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Ned Sloan’s answer to creative

government financing schemes

. Wiy is this quesion of whithéf tha~ -
outside corporation:is an alter egb of the .

EY JAMES SHANNON

james_shannon@crestiveloafingsc.com

‘ ame the single individuaf who has
N had the greatest impact on local
government policy in recent vears.

¥R Greenville County Couneil
Chairman Dozier Brooks? Maybe. .
Greenville Mayor Knox White? Probably -
not. House Speaker David Wilkins?
Perhaps. But serions considération has to
- be piven to 72-year-old retired paving -
contracter E. D. Sloan, Jr., who has

waged a one-ean campaign to force state

~ and local government to comply with the
law. Or at feast, the law as Ned Sloan
sees it. |

The lawsuit he filed against the

- Greenville County School District in
*August of last year is a perfect example
of where Sloan parts company with the

- way local governmental entities interpret |
the law. The district created a non-profit .
organization called BEST 1o sell bonds
that would-finance a $763 million school
construction prograr.: So what’s the -

.problem? State law imposes a debt limit

- on the district of $105 mrillion. Sloan
argnes that BEST was created solely to
get around that Jegally imposed debt
limit, and that BEST is an “alter ego” of

. the district. Indeed, the board of the non-
profit corporation is dominated by ex-
school board members, and both sides
concede that the corporation was created
-to carry out the district’s agenda.

Judge John Few issued an order

" granting-a summary judgment to the

. district that effectively. dismissed the
lawsuit. Sloan is appealing the ruling. 2
move that could delay the school’

construction program for months, So the - !

‘children of Greeaville County continue to
attend classas in substandard buildings
- because progress is.thwarted by one
- stubbomn man. Right? Well, it depends on
your paint of view, » :
“Mr. Sloan believes that local
government should follow the law when
_-they spend the taxpayers’ money,” says .
James G. ter; & Greenville attorney
- who represents Sloan in many of his .
cases. This idea of a governmient body . |
_ seting up an “independent™ corporation
1o do what government cannot legally do ™
is not a new one. Back in 1088, the
Creenville Hospital Systemset up a
similar outsjde corporation to fund their
Own construction projects. That same
year, the state Supreme Court ruled that
the corporation was not the alter ego of
the hospital. The school district has said -
they reked on this court decision when
they set up BEST. Clearly these entities
arc ereatures of the agency that created
them, but the courts have oftes smiled on
what can only be described as the lagaf
fiction that they are independent.

It

0

government body important? Besides the

| debt Jimit, when the government spends
| imposed by state procurément laws that
.} mandate competitive bidding and the .
i 'posting of performance bonds. In -
addition, government actions are subject

y

l never disclosed does not have to be
" explained. Sloan argues that pubilic .
', business conducted'in secret violates both
.. the spirit and the letter of the, law.

He used this principle to chéllenge not
- ofily the school board, but also the -

: Greenville Cdl.lllty Atea Develppulent

. Corporation (GADC).set up by county

- council when they pulled the plug on the
Greenville Chamber of Commerce’s -
économic development section, and-alio
sued the agencies created around the

formerly sunken Confederate submarine ..

Hunley. Slaan sued to enforce

- procurement law in sumérous Greenvilie ‘

Coun i Facta- ‘
, County paving contracts; library - -

|- laboratory, a work detention center and
the Governor’s School for the Arts. - -

| Ealier, he'had targated s slush fund that ”

gave couneil members money |
 used in 'wgys Sloan felt \ircxg that was
questionable. New rules were imposed j
.the wike of that lawsuit that mgm "
how the fusids could be spent. Sloan -
doesn’t always win,-but often g defeat at
the local level is reversed in the appellate
courts. There is a stting of checks from.
VAfIOUS government agencies banging on
is office wall in testament to these Jegal
victorigs. - - .. T 7T
Neg Sloan didn't.just wake up one -day

and decide to go aftef government
bureaycralz. A protricted struggle some |
years ago with state envirommental -
regulators left a bitter taste in his mouth.
.His gwnership of thie Inman Quarry off I
26 triggered & demand from DHEC fo.

., * conduct a massive excavation oa his Jand.
" “They claimed I kad harrel '

: X d harrels of Agent .

AIminge buried thete,* says Stoan, who .
successfuily resisted what he saw as
wowarranied government attempts o

= - imposc their will og him. Somehow,

through this encounter a seed was planted
and city, county and state govemnments
havq lived-to rue the day when his
Passions were aroused,

money, it must do o under the guidelines E

| to public disclosure under the Freedom of
. Information Act (FOLA), That which js * -

consttuction, rerovation of the Torensic’ T

P Nl T

" These battles have been played ou
* mostly in-courtropms, accompanied by
* newspaper headlines with breathless radic
- and television stories that have made
{ . Sloan a figure of no small controversy.
'+ Lost amid the hoopla is any sense of just

who Ned Sloan really is and what

- . motivates his s0lo quest.Ts be a gopial
", reformer, 2 Don Quixote figure tilting at

government windmills, or just some
cranky old coot laying down in the path
of progress? The answers ta this questiod

. is.complicated by the fact that despite the
_high-profile nature of the lawsuits he

files, Sloan is a private, almost reclpsive_
figure who eschews almost all media
. requests for interviews. . )
" ¥ generally decline interviews with
telévision and radio people because I
think their product is fifteen second

. [sound bite], and the things I have to say
. can't be handled that way,” he says.

" Recently, Creative Loafing sat down

~ with Ned Sloan in his cluttered Eastside
 office in a search for what Pagl Harvey

calis “the rest of the story.”

Mr. Sloan, what is the thinking ‘
" behimd these lawsults you file?

My primary interést is government.
" There is a state procurement law that
_ municipal and school districts have t©
comply with to one extent or another. The
application of it is very complex, and: -
"these alter ego entities such as BEST and

" . the Greenville Publie Facilities '

" Corporation are all guised as non-profit
corporations. Ordinarily they are not

. subject to FOIA or procurement law. One
of my goals is to get courts (o declare
they are subject ¢ procurement law.

Based on the theory that they are in
fact the govermment, pot s0me
independent do-gooders?

They are totaliy dorninated by

- government and have no role
other than to satisfy government.
It’s & circumvention of those jaws
that Jet’s government do things
government could not do under
the law. The whole area, to my

" thinking, is too complex 1o be

“covered by newspapers.

Somebody shouvld wiite a book
abont it, but I think it’s 100
compiex to be covered by a
reasonable length newspaper
article. The public will. never
understand it even if it’s well
explained, and the general public
is not interested enough to look
into it. -

What about your philosophy
of government? Do you believe
the govermment governs best
that gaverns least?

" Yes.
Are yon a Libertarjan?

1 have no Libertarian
credentials. [ am somewhere
between a Libertarian and 2
Republican, I guess. g

How.do your friends in the
Republican party react to you?
I think a lot of these
officeholders you are going
after are Republicans..

1 don’t know that there is a
Republican Party that is
identifiable here. In Greenville

. County, the party apparatus is
dominated by the Bob Jones
crowd and has been for years. |
don’t see’any signs of that
chapging. Most Republican
officeholders are Rhinos and
have switched parties purely as a
device to promwote their
reelection.
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" Repubhcm-.h Rhlno’. ""-'.-.' S
. j Repubhcan Ii: Name Only :'_ :
What doym: think has been.'?-.-

'the impact of the Bob Jones .
) cmwd o0 sovemment hm"

I think in some ways it’s been

.. Gonstructive. Not in all ways. And lhéy vei

_‘been-successful, They deserve t.
' puta}ot ofeffon mtgﬂ ,i 'I‘hey

Amﬂmﬂiulmmvaﬁved?

m.ldontlmow,lnntteﬂyo

' I‘m right across the street from them, Fooe
. don’t know how. many of them think for :

themiselves, diid’ How frging S
what they are told folsay; [ think § J
generally they are honest people It ave

- heard merchants: say they like to hire Bob

. Jones people for emplayees. They don't..

steal, they don’t drink coffee and the-yrry :

to do a good day s work.

Your attomay J [m Carpenter xnys,
»“Mr Sioan believes the government s -
: :lrulding the taxpaye.r ] money in

n e
oy

.dre fawe that these governiment:

» initerest, And I'm not a  taxpayer fanatic.

-“No new. taxes end minimum taxes and all

' hiat is mot part.of my agenda. But

" Freedom- of Information: Act and :
B “procurement Taw js part of my. agenda
‘m My }intemst In procurement law is not

i

ﬂawnsontheboaks and it ought to be
enfomed. Alotofitis 31‘ law

ught (6 be enforied; W) raﬁy to

gc,t a bad law changed than to enfome it?.

Have you seen any move to. change
e Jaw, or do they thiok it’s easfer j‘ust
to do batue with Yyou? -

'I‘he peopl& invel ved in government
procnrement both'on the vendor side and :
‘ thir burcaucrat side, most of them prefed
wenk‘law and want it emasculated

m i’ 3 wmost of their advamage t.o

‘take advantuge of the |
serow'the pt:g?:c oopholes and 1

ine Am we. talking nbo‘nt cormption

O_h. of course.”

K ‘Have you managed to root out zn
3 actual corruption? I there anybodyy

: Sitﬂng up in prison?

haven t tried, That's for the s

%? should be doing what I'm dou? :cl:tor.

on’t doubt there Are scandais out there "
but they haven't surfaced. But  thigk *
“Sonth Carolina is generally cleanei than -

» Nortlf Carolina of Georgia or Alabama,
but it's cychcal A hundred year ago, jt. .
WasOne situation, Then fifty years ago it
Wwas anothet situetion, Then ten years ago

st was another snmatxon ' #

Let me ask yon about 80
you med Concerning road p:l:i::agwmw
I co;ltr:l;tsy n Greenville

County, oar attorne
told me that in one sn!:t,
the. RFP (request for
proposal) said the
evaluation wonld bhe baaed
o Dime criteria, hut then
they actoally used 25 '
cxiteria to ‘award the
contract, What do.voy
think when you Seey
somethmg like that?

8b4-232-47/35

“

& l muyéqffm xcuse,

] s A the.
g acntenn in. general satisfied
Cd

%

I'm not even snymg that. I'm saying

figencies. shonid comply with, and they're
10 'What thejr motives are is beyond my

ecessarily 30 aave the public money The

burealﬁramihaf (VR
| th the Ta, fé j‘ﬁ“’ % gy
'reason.ablc zmd ftﬂom_ﬁ'y L

: F.ood old boy methpd?

- worth the trouble, T.

] probably would have: m_ggki{

> 'i,i;lmx;q,;t '"”a.vxolanon of
the Jaw 7

"Theéy'just spumbled;and i -

1 6aid, "Oh,;lt 5. eqmva[:nt to'
lhe same | thmg,. AlLtt these

' the nine.or 13 Criteria they -
| were supposed to isse. They
" overlapped and “Your

. Honor, there s }T-IS( nothmg
o It »

' Is fhisit the nm)gance of

: power.or Is it too.
complieaud or what? -

Pa’n‘oT it'is that county
bureauémts don’t
- understand the liw they’re
worklng;wuh and their

own:fawyers mislead them -

and fAiffo educate them..

. They. mkaccnsmm’ed to

- doing,anything they want

. 10, thitiking nobody will
L blow’tﬁe  whistle on them.
% ‘And eye when { blow the
! whistle on them, they keep

repeatmg the same armrs

£.U. SLUAN, JR.

k Wllat’s lhelr excuse" En
ST ﬂu& :hqy ever ‘_} T

.-mlittle“nnseemly that théy would call a

®
than moamstances, G:ecn !
1gnored that'aid fafled fb
law:

-----

NS, M s :

Yes, generally Their motive is that the
contractors tell them, “If yon don’t make
rmé §urnish the bonds sequired, my
premium will be less s4d it will save me
money. Be a good old boy and let e not
buy the required bond." A more flagrant
case of that is the DOT (South Caroliza
Department of Transportation) let them
procufe a 3200 million job in Horry
County and got no bonds at all,

» I¢ this dereliction: uf dul or {8 ﬂl
corruptipn here? WHat’s b{hlnd &e

L e
When yuu warea paving eontraemr
did you Yave minch ; Success with the -

Fnever. dxd try Id:dn L mhm-was_
%&ﬁd of

anybody.else. doigg cgesufguy

" Afew years ago, you went after what
was called a stush fund set op for
merbers of Greenville County Conneil.
1t was really a discretionary fund for

"¢ouncil members, was it not? T

FAGE Y3

Yes, but the diseretion i is liriited M
! certain things. It still exists, &'1‘ aa In
know they have stopped using it .
. walawfully. Before I came glong, they’ #5&*

" were spending it outside those certaitt
. things. I don’t remember the rule, but

generally it was Jimited to infrastructure;

. '..eaning streets, drainage; permanent

.+ public ¥ works . They were using it & make
. i “cash contributions to neighborhood

: associations..

: Each member of council had $12,000 & |

it was really street money.

year to pass as he saw fit: They wmﬂd nse

.+ It for street money, to help them get’
©, reelected. I can’t explain it. 'Ihey are
- totally 1llogxcal

"So if some neighborhood assaciation
is backing Councilman So-and-so, they
might get same money?

Sugar Creek: that big subdw:snon out
here? They wanted a neighborhood private
pohoeman and they asked ¢onnty council
to' give them money {for a‘car] for the -
private guard to ride around in. The check
was never cut; but that was the kind of

S o s o
Hunley’ mbxﬂiﬂne‘.l”thought itwasa
press ‘onnfmce: every-time they. found

" a butfon, butiyon’ve got-a Tawsult -

“them dowcin Richland Cousity

" thiit says they should besubject to the
" Freediim of Information Act and state
i proc}lrpment law. . .

I‘he Pnends of the Hunle.y hasa
habxhty of $2 million that they borrowed
from some bagk or banks. They have no
collateral I'ant amazed that agy bank
would loan $2 m@mn to an outfit that has

- no callateral.
Well, X guess they have the Hnnley, _

doii’t they?

.:} N

No, because the Hunley doca oL,

belong to the Friends of the Hunley. ’I'-

belonge to the Hunley Commission. But
there 18 somé kind of incestuous::

"+ relationship between the:Hunley! -

- Commission, whish i8 8 state agency. that
" keeps no books, but millions of dollars
have passed through. theje hénds and the
Friends of the Hﬂ:ﬂéﬁhmh isanon-
profit corpﬁr{anou- 1 think Friends is an
alter ego of the Commission, and that s

. what the., s\m is about.

That lssvsuit is in the dlseovery
stnge Do you expect information to.

-, come ut. about, Just What that

relatmnship is?

YGS. but it won't come out unul alotof
- time passes. I am not opposed to the work
‘the Hunley Commission is doing, but I m.

.1/ curious about things the Freedom of

. Information Act would disclose. The
Compu_'oller General is aware that-the
Hunley Commission Keeps no books. -
Therefora, it ¢an have no-audit. And as far
as T know, he's doing nothing about it.

Isn’t state Sen, Glenn MeC&nnell ,
_part of that whole effort? Is he the' .
point man then:" . :

He is the 'godfather of liolh the Hunley
- Comsnission and the Friends of the
Hunley, dnd there is little doubt be uses .
- his political iufluesice 1o accomplish |
- whatever he wants to accomplish. [A7 thar
. point, Sloan lays a thick documen: down
on the desk. It is the most.recently -
' published financial audit of Souith
Caroling government issued by %,
Comp:mller General Jamejg
Lapder is a politigakiirony.
McConinell, ang e bhshas an-el
report everyyiar: That is SuppOEs 10 be -
a-compreheiisive report of the financial- ..
affairs of the state. Millions of dollars of '_
stare, mioney-has gdne into the Hunley, . -
jcct and.the ‘teport s &ilent aboutit.
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H TheHmﬂey Commission does : g\ -
extst s A‘«ampreheﬂa{vbl

Nocmagl i find. Th
Defense has ngen;-th n.
dollars, and there i3 ‘4’ e
of several millions dollars,'l'b[ iithere are..
donations from ‘other souroes,; 4nd theére is - |
other kinds of support, All of their f
security is provided by the Capxtoi Pohce, +

and the cost of that protection isTiot i’ g
any-of these audit reports. A lot'of other-: e 4
state employees are involyed, fiut. they are: A
péid by these other agengies, not by '
Friends. Friends (of the Hunley] has no. - 5
payroll. ‘They spend milligas of dollars, . °
and there is noﬂnng-in'thq-audity;:poﬂ i
about workmsn cofnp insurangg or’ socml, -
security insurance or any kind of, pnyrbll
tax. I think truthfully they’ have,gp i
employees but theyget: a§o€ of Bervi
somohow grahothaf Bué’i;;nﬁl" ]

somethlng about your phﬂosoﬁl':
eduéation. You're not-dile of these
people who don’t suppore universal
public education, that belieye oneé yonr:
lads are otit ‘of schoal you. nlmuldn’t '
have to pay school taxes. You don’t "

believe that, do you?

‘No, and people who say that, I dou
understand them. I don’t take'them -

" seriously. F don’t think they Know what ~

they are talking about. The ‘analogy ﬂu:y i
like 10 draw is, “I don’t have a car. I Elon’i
buy gasolin; T ‘not helpmg to furid the’
public road system” They waut to apply *
‘thiat to public education. But J bave run’
into very few like that, Most f the ones I

have seerr are just knee-jerk, 1O thX

increase for any reasom. -

Again, not talking spwmcnlly aboi:f
your lawsuit, how can.we: gatmmthing i

going on education hiérd?’ Weve's got™ "
60,000 kids atténding classes in shackd"

- in thiz district right- nnw...ls-thnt okai?

f

1 don’t think it’s 4 Greenvﬂle County
problem exclusively or 2 South Carolina
_prablém, Tt's'a nationwide problém that. *
 public primary-and secordary, education
has all goge downhill and the ) Teasons are
not going away. I think the nitimate
solution is what has been labeled “school
choice,” whichr covers ailot of grausd, 1
covers so-called vouchers, which nobody
understands. But the ummue sohution, I
think; is a proliferation of private schnols
Not eliminating public schoels, but

having 2 choice in existence to promle.
competition for all of thcm

But you’re not trylng to !Jring tllat
about with your lawsuit, Do you think' -
the idea of universal publlc educatlon s
illtl"ﬂ‘ﬂble? [ ::'.' M

R I A) .'."

E.

thére were 0. publ.ic schaols in- this-tate

JR.:

D. SLOAN,

ﬂniil ‘aftei 1900, odg talks-about -
{ ‘the'greas wadition \iic eduéation, but
. uptil after the T ‘wasn't any
el pubic Sdiighi) Buch owa saybe
* had one-highrzchool ‘and :hrea-gmmmar
-school,éi. i .
1k if
Doynuthlnkth!shistoryisnneoi

:_ ihemmmwelaghehindathermteu"

. places are-Tun for.the benefit Of ﬂlﬂ&t&ﬁ.f

_.and the employees and.not for the beuaﬁt
‘. of the students, And that’s more true up

Nn,l thmk the pmblem lpvolves s
constitencies that are. interes ;
we[fare of the- teachcts mom thanthq,
eﬂucaﬁonal pmduct

......

‘Yes, I think public. siBiools A

Noxth than'jt is here, You hear people
féred, “Raise the teachers’ pay. They
sre.not being paid énough.” But none of. -
.thqm.,haou& how much money the

HYE r, what the a,vera.ges

' ’bear;h%*drdm 6 feice the .

luq)ﬁ apay ‘because- ‘everybody-has an’
‘or.a. sister’ ar.a, sister-in-law who

.-".::-.;ffympubhc sehool tencher and it's a very .

popular thing to be a booster for rmsmg

. taachcrs pay.

1 don't know if they're overpaid or -

. not. I know it's impossible to fire an

incompetent one — and there are some
incompetent ones. You get teachers off in
a corner by themselves and they can tell
yoh all'kinds of war stories abouf thejr

- collcagues who are incompetent and read

the newspaper in class-and pit a guard at

"the doo to blow the whistle if the

principal is coming, and ail that kind of

. gtuff. This is perhaps true, and it is a

symptom of a problem. And that kind of
thing geperally does not happen in
private-schools, at least not to the extent
that it does' in publlc schools

Mr. Sloan, some would say it’s
people like you that are overloading
the court ystem with all this litigation.

lam not ashamed of that. That's what
court are for — 1o settle disputes and

: cnforce the law.

You dim’t think you are seeing

- dispute where none may exist?

[ created the disputes — deliberately.
['m trying to make government obey the
law. You would think they would be
embarrassed to be writing checks, but J
don't see any sigas-of it. You woutd think
they wouldn't repeat their same errors.

Tell me about your personal life.
What are hobbiss? What do yon do for
fllll"

Sue the county.
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CHECKMATE: Ned Sloan has suod Greenville County and the state of South Carolina on numeyous

ocassions for Imprapernty spending taxpayers’ money, and he has the checks to prove his victories,



